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12; Areeda & Hovenkamp

The most useful classification scheme for antitrust analysis segregates
so-called "naked" and "ancillary" agreements. This all-important
classification largely determines the course of subsequent legal
evaluation of any restraint.
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In an efficiency enhancing integration, participants collaborate to
perform or cause to be performed (by a joint venture entity created
by the collaboration or by one or more participants or by a third
party acting on behalf of other participants) one or more business
functions, such as production, distribution, marketing, purchasing or
R&D, and thereby benefit, or potentially benefit, consumers by
expanding output, reducing price, or enhancing quality, service, or
innovation. Participants in an efficiency-enhancing integration
typically combine, by contract or otherwise, significant capital,
technology, or other complementary assets to achieve procompetitive
benefits that the participants could not achieve separately. The mere
coordination of decisions on price, output, customers, territories, and
the like is not integration, and cost savings without integration are not
a basis for avoiding per se condemnation.
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. . . the main purpose of a union of their capital, enterprise, and
energy to carry on a successful business, and one useful to the
community.
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